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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
eamed patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 18 September 2009 . 
2a )^ This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Clalm(s) 1-7. 13. 15.17-19.22-24 and 26 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 1111 Claim(s) is/are allowed. 

6) |EI Claim(s) 1-7.13.15.17-19.22-24 and 26 is/are rejected. 
/)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) S Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)^ All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. ^ Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1 ) ^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 5) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date . 6) □ Other: . 

'TOL-326 (Rev. 08-06) Office Action Summary Part of Paper No./Mail Date 20091231 
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DETAILED ACTION 
Claim Objections 

1 . Claim 17 is objected to because of the following informalities: it has an improper 
dependency since it states in line 1, that it remains dependent on cancelled claim 1 1 . For 
examination purj^oses, the examiner has assumed that it is dependent on claim 1. Appropriate 
correction is required. 

2. Claim 26 is objected to because of the following informalities: it has an improper 

dependency since il states in line 1, that it remains dependent on cancelled claim 21 . For 
examination purposes, the examiner has assumed that it is dependent on claim 19. Appropriate 
correction is required. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the Enghsh language. 

4. Claims 1-5, 7, 13, 15, 1 8-19 and 22-24 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Donoho (US 2004/0255837 Al). 

Donoho discloses in Figures 1-3, a bird deterrent comprising: 



Application/Control Number: 10/575,604 Page 3 

Art Unit: 2841 

With respect to claims 1-5, 7, 13, 15 and 18: 

a) a clamping means (30) for clamping the device on the overhead cable (2), the 
clamping means including a first member (54) having a hook portion for 
hooking over the overhead cable (Fig. 3); and a second member (62) to 

0 ' ; . 0 o , 5x\5j > ,^Kio \\bo*' \' 0 !^ in the hook po^'o ^ ' . ^' 
\^ 0 5 .NO OK vsoinpsn,^ nvMs^s i«» l«v\c.l io *i!v" ^•(vorhcad cabk (Fig 2 and 
paragraph 20 & 22), an actuation mechanism (paragraph 20) to cause the 
second member to move from an un-actuated condition m which n is 

a spring (paragraph 22), thereby to engage ^^'ith the overhead cable (Fig. 2); 
and a securing mechanism (46) to keep the second member in the actuated 
condition (Pig. 2) and at least one vane set (10) rotatably attached to the 
clamping means (Fig. 3), 

b) wherein the vane set is fluorescent thereby to increases the visibility of the 
vanes to the birds (paragraph 16); 

c) wherein the vanes of the vane set are akematingly coloured with a first colour 
and a second colour thereby to be visible to the birds both by day and by night 
(paragraph 16); 

d) wherein the vane set is reflective (paragraph 1 6); 

e) wherein the vanes are configured to rotate in response to the wind (Fig. 3); 
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f) wherein the vanes are rotatably attached to the clamping means by a 
suspension means (32); 

g) wherein the first member is substantially C-shaped (Fig. 2); 

h) wherein the upper section of the C-shape is the hook portion for hooking o ver 

the overhead cable (Fig. 3); 

i) wherein the secisring mechanism includes a ratchet (46) to keep the second 
member in the actuated condition (Fig. 2 and paragraph 20 & 22). 

With respect to claims 1 9 and 22-24: 

a) a first member (54) having a hook portion for hooking over the overhead 
cable (2); a second member (62) to engage with the overhead cable when said 
cable IS m the hook portion thereby to cause the clamping means to be locked 

\^ ^0 \- X (Hg 2 dnd piragraph 20 & 22), aiMictuation rneclianism 
(paragraph 20) to cause the second member to move from an un-actuated 
condition in which it is restrained fiom travel towards the hook portion to an 
actuated condition in which it recoils towards the hook portion througli the 
rekv-NO V: \ d in 3 spiu-!^ ^^paragraph 22j ^ ^ o ^ ^ 
v'^\ oo > 0 \ i ?\ viOvl a u'iii\ owiicinism ('16) lo Kv-p .i.>, s 

b) wherein the first member is substantially C-shaped (Fig. 2); 

c) wherein the lower section of the C-shape is configured to house the second 
member when in the un-actuated condition (Fig. 2 and paragraph 20 & 22); 
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d) wherein the upper section of the C-shape is the hook portion for hooking over 
the overhead cable (Fig. 2). 

With respect to the preamble of the claim 1 : the preamble of the claim has not been given 
any patentable weight because it has been held that a preamble is denied the effect of a limitation 
where the claim is drawn to a structure and the portion of the claim following the preamble is a 
self - contained description of the structure not depending for completeness upon the 
introductory clause. Kropa v. Robie . 88 USPQ 478 ( CCPA 1951). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claim 6 is rejected under 35 U.S. C. 103(a) as being unpatentable over Donoho in view of 

Richter (US 5,058,335). 

Donoho discloses a bird deterrent, as stated above in paragraph 4, 

Donoho does not disclose vanes/deterrent set configured to rotate in response to 

vibrations from an overhead cable. 
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RicbleT teaches an anti-bird device that consists of vanes/deterrent set configured to rotate 
in response to vibrations from a power line (column 3, lines 25-42). Therefore, it would have 
been obvious to one having ordinary skill in the art at the time the invention was made to further 
modify the bird deterrent of Donoho, so as to include vanes/deterrent set configured to rotate in 
response to vibrations from os^o iil c -.hh, as taught by Richter, in order to increase the 
movement capabilities of the deterrent device. 

7. Claims 17 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over Donoho 
in view of sV' .^s a' - o> ^ 

Donoho discloses a bird deterrent with an actuation mechanism (Fig. 2 and paragraph 20 
& 22), as stated above in paragraph -I . 

Donoho does not disclose configured to be operated remotely. 

Takashi et ai. teaches an inhibiting bird device that consists of configured to be operated 
remotely (B). Therefore, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to fiirther modify the bird deterrent of Donoho, so as to include 
remote activation, as taught by I'akashi et al, in order to increase accessibility to the movement 
capabilities of the deterrent device. 

8. Claims 1 9 and 22-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Morgan (US 2,768,664) in view of Donoho. 

Morgan discloses a la^iq^:!^:;. Jc\ -oc ba^ 5=^0, following: 
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a) d tirst member n i) has ing d hook portion to! hooking over {i jg 1) 

a second member (16; o 0 ^ o.^ Ov. nborisaJ ^ 

hook portion thereby to cdu^c the (.lampmp irca^^-s to lC I c^^v, t to oo 
CFig. 1), an actuatiox) mechanism (25) to cause the second member to move 

portion through the release energ}-' stored in a spring (27), thereby to engage 
wUh the " V. (Fig 1), and a securing mechanism ? 22 j to keep Jie ■^ctou'i 



b) wherein the first member is substantially C-shaped (Fig. 1); 

c) wherein the lower section of the C-shape is configured to house the second 
member when in the un-aciuated condition (Fig. 1); 

d) wherein the upper section of the C-shape is the hook portion for hooking over 
the object (Fig. 1). 



Morgan does not disclose: an overhead cable 



Donoho teaches a bird deterrent clamping device that consists of baving an overhead 
cable (2). Therefore, it would have been obvious to one having ordinary skill in the art at the 
time the invention was made to fiirther modify the clamping device of Morgon, so as to include 
an overhead cable, as taught by Donoho, in order to increase utility of the device by using it on 

overhead objects. 
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9. Claim 26 is rejected under 35 U.S. C. 103(a) as being unpatentable over Morgan axid 
Donoho in view of Takashi et al., 

Morgan and Donoho disclose a clamping device, as stated above in paragraph 8. 
Morgan and Donoho do not disclose configured to be operated remotely. 

Takashi et al, teaches an inhibiting bird device that consists of configured to be operated 
rexnotely (B). Therefore, it would have been obvious to one having ordinary skill in the art at the 

time the invention was made to fUrther modify the clamping device of Morc^ai^ ;!5!j n><-.!'S5^bo, so 
as to include remote activation, as taught by Takashi et ai., in order to increase accessibility to 
the movement capabilities of the clamping device. 

Response to Arguments 

10. Applicant's arguments filed on 18 September 2009 have been considered but are moot in 
view of the new ground(s) of rejection. 

Conclusion 

1 1 . The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

The prior art cited on PTO-892 and not mentioned above disclose related structures or 
features thereof 
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12. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tania C. Courson whose telephone number is (571) 272-2239. 
The examiner can normally be reached on Monday-Friday from 7:30AM to 2PM. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Jinhee Lee, can be reached on >; > s > .7 ■\\ s < > " 

The fax number for this Organization where this application or proceeding is assigned is 
(571)273-8300. 



Information regarding the status of an apphcation may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
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may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



TCC 

December 31, 2009 



/R. A. Smith/ 

Primar}' Examiner, Art Unit 2841 



